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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Office Action Summmy 



Application No. 
09/284,816 

Examiner 



Appticant(si 



Malcorps et aL 




Curtis E. Sherrer 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available undef the provisions of 37 CFR 1 136 iai. In no event howevei, may a reply be timely filed after SIX ,6i MONTHS from the 
mailing date of this communication 

- If the period for reply specified above is less than thirty 1 30; days, a reply within the statutory minimum nf thirty .30 days will be considered timely 
If NO period for reply is specified above, the maximum statutory potiod will apply and will expire SIX iti; MONTHS from the mailing date of this communication 
hailure to reply within the set or extended period tor reply will, by statute, cause the application to become ABANDONED i 3 b U.S.C. H 133). 

■ Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 Cf~R 1 704'b ; 

Status 

1) X Responsive to communication(s) filed on Nov 12, 2002 



2a) X This action is FINAL. 



2b) 



This action is non-final. 



closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 ; 453 O.G. 21 3. 



Disposition of Claims 

4) X Ciaim(s) 40-63 

4a) Of the above, claim(s) 

5) Claim(s) 



is/are pending in the application. 

_____ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected, 
is/are objected to. 
are subject to restriction and/or election requirement. 



accepted or b) objected to by the Examiner. 



6) X Claim(s) 40-63 

7) Claim(s) 

8) Claims . 

Application Papers 

9) The specification is objected to by the Examiner. 

10) The drawing(s) filed on is/are a) 

Applicant may not request that any objection to the drawing(s) he held in abeyance. See 37 CFR 1.85(a). 

11) The proposed drawing correction filed on is: a) approved b) disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13} Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a!-id) or ;fi. 
a) All b) Some" c' 1 None of: 

1 . Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received in Application No. . 

3. Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
"See the attached detailed Office action for a list of the certified copies not received. 
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Serial Number: 09/284,816 




Art Unit: 1761 



DETAILED ACTION 



Claim Rejections - 35 USC § 1 12 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particular!) pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 



2. Claims 40-49, 62 and 63 are rejected under 35 U.S.C. 1 12. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 40. 62 or 63 are indefinite because the scope of the phrase "cooled condition" 
or "cooled state" is unknown. 

Claim Rejections - 35 USC § 103 

4. The follow ing is a quotation of 35 T.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Oft ice action: 

la) A patent ma\ not he obtained though the invention is not identical!) disclosed or described as set lorth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
havinu ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 




Serial Number: 09/284,816 * 
Art Unit: 1761 

Cock's Fine Brews (htip://\v\v\\\iK>lclilumt Cock) in 

light of Ashurst (Production and Packaging of Non-Carbonated Fruit Juices and Fruit 
Beverages (pages 174-6) in view of Line et al. (U.S. Pat. No. 4.355,1 10)(hereinafter Line). 
Additional Lvidence has been supplied to show that Apple Ale was in production in 1995. 

Httrv*//\x \\ w rwMvolnnwhnnvinp rnm/nw nrds.html. 

^ w * * - c— - - ---cr ■ ■ ■ 

The previously cited art teaches that found in the last Office Action. They do not teach 
the centrifugation of the beer. Line teaches notoriously well known use of a centrifuge for the 
treatment of cooled wort to remove the trub (see Lxample 15). It would have been obvious to 
those of ordinary skill in the art to process the beer of New Glarus or Cock using a centrifuge 
as taught by Line in order to remove the trub. 

6. Claims 40 and 42 are rejected under 35 l.S.C. 103(a) as being unpatentable over the 
w ell know n mixed drink "Snakebite" in view of Lite. 

7. Snakebite teaches that cited previously but does not teach the centrifugation of cooled 
wort. Line teaches that cited above. It would have been obvious to those of ordinary skill in 
the art to process of producing Snakebite using a centrifuge as taught by Line in order to 
remove the trub. 
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Response to Arguments 

8. It is noted that applicants argue that their invention relates to the production of a 
"common conventional beer." In response to applicant's argument that the references fail to 
show certain features of applicants* invention, it is noted that the features upon which 
applicant relies are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See 
In re Van Geims. 988 I .2d 1 181. 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

9. No claim is allowed. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPKP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THRHH 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the 1 1 IRll -MOM 1 1 shortened statutory period, then the shortened siatuton 
period will expire on the date the advisory action is mailed, and any extension tee pursuant to 
37 CTR 1 .1 36(a) will he calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
ih]< finnl action 
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The examiner can normally be reached on Tuesday through Friday from 6:30 to 4:30. The fax 
phone number for this Group is (703)-305-3602. 

12. Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist w hose telephone number is (703) 308-0661 . 

Curtis F. Sherrer 
Primary Examiner 
January 16. 2003 



